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Title  24 — Housing  and  Urban 
Development 

CHAPTER  V— OFFICE  OF  ASSISTANT  SEC¬ 
RETARY  FOR  COMMUNITY  PLANNING 

AND  DEVELOPMENT,  DEPARTMENT  OF 

HOUSING  AND  URBAN  DEVELOPMENT 

[Docket  No.  R-77-292] 

PART  570— COMMUNITY  DEVELOPMENT 
BLOCK  GRANTS 

Applications  for  Entitlement  Grants; 

Interim  Rule 

On  January  28,  1976,  the  Department 
of  Housing  and  Urban  Development  pub¬ 
lished  in  the  Federal  Register  (41  PR 
4132)  rules  governing  applications  for 
entitlement  grants  under  the  community 
development  block  grant  program.  No¬ 
tice  is  hereby  given  that  HUD  proposes 
to  further  amend  24  CFR  Part  570,  Sub¬ 
part  D. 

In  an  effort  to  clarify  and  consolidate 
the  regulations,  it  is  proposed  to  expand 
§  570.302  by  incorporating  references 
previously  contained  in  §  570.201(h)  re¬ 
lating  to  costs  Incurred  prior  to  the  be¬ 
ginning  of  a  program  year.  Paragraph 
(h)  of  §  570.201  is  deleted. 

Section  570.303(b)  is  amended  to  make 
it  clear  that  all  activities  contained  in 
a  Commimity  Development  Program 
must  either  benefit  low-  or  moderate- 
income  persons;  or  aid  in  the  prevention 
or  elimination  of  slums  or  blight;  or 
meet  other  community  development 
needs  having  a  particular  urgency  as 
specifically  described  in  the  application. 
This  added  language  clarifies  the  re¬ 
quirement  contained  in  Section  104(b) 

(2)  of  the  enabling  legislation. 

Paragraph  (e)(ll)(ii)  of  §570.303  is 
amended  to  correct  an  error  and  to  make 
the  language  of  regulations  consistent 
with  the  certification  submitted  with  an 
application. 

Paragraph  (e)  (11)  (v)  of  §  570.303  is 
also  revised  by  incorporating  additional 
technical  references  and  correcting  a 
typographical  error. 

Section  570.305<a)  currently  requires 
an  applicant  to  submit  an  amended  ap¬ 
plication  whenever  ten  percent  of  the 
approved  community  development  budg¬ 
et,  excluding  unspecified  local  option 
activities,  is  to  be  used  for  new  or  differ¬ 
ent  activities. 

An  amendment  must  also  be  submitted 
where  the  cumulative  effect  of  a  number 
of  smaller  changes  exceeds  ten  percent 
of  the  budget.  The  revised  §  570.305(a) 
has  been  clarified  to  indicate  than  an 
amendment  shall  be  submitted  in  those 
instances  where  the  cost,  or  cumulative 
cost  of  such  activities,  not  included  in  a 
Community  Development  Program  or  an 
amendment  thereto  which  has  been  ap¬ 
proved  by  HUD  exceeds  the  sum  of : 

(i)  The  amount  included  for  contin¬ 
gencies  and/or  unspecified  local  option 
activities  in  the  community  development 
budget  approved  by  HUD  for  the  most 
recent  program  year,  and  (ii)  ten  per¬ 
cent  of  the  recipient’s  latest  annual  en¬ 
titlement  amount.  In  keeping  with  HUD 
philosophy  of  minimizing  reviews  of 
local  decision  making,  i^plicants  need 
not  submit  for  approval  changes  result¬ 


ing  from  cost  overruns  on  previously  ap¬ 
proved  activities. 

A  new  paragraph  (b)  of  §  570.305  is 
added  to  clarify  when  a  revised  Housing 
Assistance  Plan  must  be  submitted.  The 
procedures  follow  the  requirements  re¬ 
garding  Reviews  of  Applications  for 
Housing  Assistance  in  §  891.204  (41  FR 
35660). 

A  new  paragraph  (c)  is  also  added  to 
identify  the  documentation  required  to 
be  submitted  in  support  of  a  request  for 
an  amendment  to  an  approved  applica¬ 
tion. 

The  new  paragraph  (d)  of  §  570.305 
establishes  a  time  limit  of  30  days  for 
HUD  review  of  proposed  amendments. 

The  existing  paragraphs  (b)  and  (c) 
of  §  570.305  are  renumbered  (e)  and  (f) 
respectively  and  existing  paragraph  (d) 
is  deleted. 

Paragraph  (c)  of  §  570.306  is  amended 
to  clarify  that  the  75-day  review  period 
commences  on  the  date  of  acceptance  by 
HUD  of  a  complete  application. 

Paragraph  (d)  of  §  570.306  is  amended 
to  include  a  reference  to  §  570.911  which 
also  authorizes  the  Secretary  to  make 
adjustments  in  a  recipient’s  annual 
grant  imder  certain  specific  circiun- 
stances. 

Paragraph  (e)  of  §  570.306  is  also 
amended  to  clarify  the  circumstances 
under  which  a  conditional  approval  may 
be  made  by  the  Secretary. 

This  amendment  is  being  published  as 
an  interim  rule  effective  February  28, 
1977.  ’This  is  necessary  in  order  to  be  ef¬ 
fective  for  those  applicants  who  plan  to 
submit  applications  early  in  the  fiscal 
year. 

Interested  persons  are  invited  to  par¬ 
ticipate  in  the  making  of  the  final  rule  by 
submitting  written  comments,  views  or 
suggestions.  All  such  materials  should 
refer  to  the  Docket  Number  and  should 
be  filed  with  the  Rules  Docket  Clerk, 
Room  10141,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
S.W..  Washington,  D.C.  20410. 

All  comments  received  on  or  before 
February  28,  1977,  will  be  considered  be¬ 
fore  ad(^tion  of  a  final  rule.  Copies  of  all 
comments  will  be  available  for  public  in¬ 
spection  at  the  above  address  during 
regular  business  hours  both  before  and 
after  the  close  of  comment  period. 

In  connection  with  the  environmental 
review  of  these  regulations,  a  Finding  of 
Inapplicability  has  been  made  under 
HUD  Handbook  1390.1,  38  FR  19182.  A 
copy  of  the  Finding  is  available  for  in¬ 
spection  in  the  Office  of  the  Rules  Docket 
Clerk  at  the  above  address. 

Note:  It  is  hereby  certified  that  the  eco¬ 
nomic  and  inflation  impacts  of  the  pro¬ 
posed  regulations  have  been  carefully  eval¬ 
uated  in  accordance  with  OMB  Circular  No. 
A-107. 

These  amendments  are  promulgated 
under  the  authority  of  Title  I  of  the 
Housing  and  Community  Development 
Act  of  1944  (42  U.S.C.  5301  et  seq.,  and 
sec.  7(d),  Department  of  HUD  Act  (42 
U.S.C.  3535(d)). 

In  consideration  of  the  foregoing  the 
Department  amends  24  CFR  Part  570, 
Subpart  D  as  follows : 


1.  Section  570.302  is  revised  to  read  as 
follows : 

§  570.302  Authorization  to  incur  costs. 

(a)  Except  as  provided  at  paragraph 

(b)  of  this  section,  funds  provided  un¬ 
der  this  part  may  not  be  used  to  reim¬ 
burse  costs  incurred  or  obligations  as¬ 
sumed  for  any  activities  prior  to  the  be¬ 
ginning  of  the  program  year  or  prior  to 
completing  any  applicable  requirements 
of  §  570.603  and  §  570.607. 

(b)  An  applicant  may  incm:  costs, 
prior  to  the  beginning  of  the  program 
year,  and  may  be  reimbursed  by  HUD 
for  such  incurred  costs,  in  the  following 
cases: 

(1)  Where  such  costs  are  to  complete 
activities  previously  approved  and  as¬ 
sisted  imder  the  block  grant  program, 
the  urban  renewal  program,  the  water 
and  sewer  facilities  program,  the  neigh¬ 
borhood  facilities  program,  or  the  open 
space  land  program,  described  in  §  570.- 
1(c)(1),  (3),  (4),  and  (6),  respectively; 

(2)  After  acceptance  of  its  applica¬ 
tion  by  HUD,  in  accordance  with  §  570.. 
306,  an  iqiplicant  may  incur  costs  for  the 
purpose  of  environmental  studies  and 
for  the  purposes  authorized  by  §  570.200 

(a)  (12); 

(3)  After  approval  of  its  application 
by  HUD,  an  applicant  may  incur  costs 
for  activities  included  in  the  approved 
Community  Development  Program; 

(4)  Where  such  costs  are  a  result  of 
relocation  and/or  acquisition  activities 
carried  out  in  compliance  with  the  re¬ 
quirements  described  in  §  570.602. 

(c)  The  authority  to  incur  costs  under 
paragraph  (b) ,  of  this  section,  shall  not 
relieve  the  applicant  of  the  applicable 
requirements  of  §§  570.603  and  570.607. 
If  the  activity  for  which  costs  are  to  be 
incurred  is  a  public  service  or  a  fiood 
and  drainage  facility  for  which  other 
Federal  funds  must  be  sought,  the  pro¬ 
visions  of  §  570.607  must  be  complied 
with  prior  to  the  incurring  of  any  costs 
to  be  reimbursed  by  HUD.  If  the  activity 
for  which  costs  are  to  be  incurred  is  sub¬ 
ject  to  the  environmental  review  re¬ 
quirements,  the  provisions  of  24  CFR 
Part  58,  except  the  provisions  of  Sub¬ 
part  C  of  Part  58,  must  be  complied  with 
prior  to  the  incurring  of  any  costs  to  be 
reimbursed  by  HUD.  However,  in  sucdi 
case,  the  provisions  of  Subpart  C  of  Part 
58  must  be  complied  with  prior  to  the 
release  of  funds  by  HUD. 

5.  Section  570.303  is  amended  by  de¬ 
leting  the  last  sentence  of  paragraph 

(b)  (3)  and  adding  new  paragraphs  (b) 
(4)  and  (b)  (5) ,  and  by  amending  para¬ 
graphs  (e)(ll)(ii)  and  (e)(ll)(v),  as 
follows: 

§  570.303  Application  requirements. 

•  *  •  •  * 

(b)  •  *  * 

(4)  A  Community  Development  Pro¬ 
gram  shall  not  consist  solely  of  planning 
activities  as  described  in  §  570.200(a) 
(12). 

(5)  Each  activity  contained  in  a  Com- 
munity  Development  Program  must: 

(i)  Benefit  low-  or  moderate-inccmie 
persons;  or 
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(ii)  Aid  in  the  prevention  or  elimina¬ 
tion  of  slums  or  blight;  or 

(ill)  Meet  other  ccxnmunlty  develop¬ 
ment  needs  having  a  particular  urgency 
as  specifically  describe  in  the  applica¬ 
tion. 

•  *  •  •  * 

(e)  •  *  * 

(11)  •  •  « 

(ii)  Title  Vni  of  the  Civil  Rights  Act 
of  1968  (Pub.  L.  90-284),  as  amended, 
administering  all  programs  and  activities 
relating  to  housing  and  community  de¬ 
velopment  in  a  manner  to  affirmatively 
fiirther  fair  housing;  and  will  take  ac¬ 
tion  to  affirmatively  further  fair  housing 
in  'the  sale  or  rental  of  housing,  the 
financing  of  housing,  and  the  provision 
of  brokerage  services  within  the  appli¬ 
cant’s  jurisdiction. 

(V)  Executive  Order  11246,  all  regula¬ 
tions  issued  pursuant  thereto  (24  CFR 
Part  130  and  41  CFR  Chapter  60),  and 
Section  4(b)  of  the  Grant  Agreement, 
which  provide  that  no  person  shall  be 
discriminated  against  on  the  basis  of 
race,  color,  religion,  sex  or  national  origin 
in  all  phases  of  emplo3mient  during  the 
performance  of  P^eral  or  federally- 
assisted  construction  contracts.  Contrac¬ 
tors  and  subcontractors  on  Federal  and 
federally-assisted  construction  contracts 
shall  take  affirmative  action  to  insiire  fair 
treatment  in  employment,  upgrradlng, 
demotion,  or  transfer;  recruitment  or 
recruitment  advertising;  layoff  or  termi¬ 
nation,  rates  of  pay  or  other  forms  of 
cmnpensation  and  selection  for  training 
and  apprenticeship. 

•  *  ♦  *  * 

3.  Section  570.305  is  amended  to  read 
as  follows: 

§  570.305  Program  amondinents. 

(a)  Community  Development  Program 
amendments.  An  amended  application 
shall  be  submitted  to  HUD  in  ^ose  in¬ 
stances  where; 

(1)  A  recipient  proposes  to  carry  out 
an  activity  or  activities  not  included  in 
Community  Development  Program  or 
Commimity  Development  Program 
amendment  approved  by  HUD,  and  the 
cost,  or  the  cumiilatlve  cost  of  such  ac¬ 
tivities,  exceeds  the  sum  of;  (i)  The 
amount  included  for  contingencies  and/ 
or  unspecified  local  option  activities  in 
the  community  development  budget  ap¬ 
proved  by  HUD  for  the  most  recent  pro¬ 
gram  year,  and  (ii)  ten  percent  of  the 
recipient’s  latest  annual  entitlement 
amoimt. 

(2)  A  recipient  proposes  to  undertake 
activities  not  previously  approved  by 


HUD  regardless  of  costs,  designed  to 
meet  other  community  development 
needs  having  a  particular  urgency;  or 

(3)  A  recipient  pr<HX}ses  to  reduce  the 
amovmt  of  funds  previously  approved  by 
HUD  for  completiMi  of  urban  renewal 
projects. 

(b)  Housing  assistance  plan  amend¬ 
ments.  A  recipient  shall  submit  an 
amended  housing  assistance  plan  (HAP) 
or  relevant  amended  parts  of  a  HAP  pur¬ 
suant  to  §  570.303(c)  to  the  HUD  Area 
Office  where  any  of  the  following  condi¬ 
tions  exist; 

(1)  The  recipient  proposes  a  reduc¬ 
tion  of  any  goal  for  housing  assistance 
pursuant  to  §  570.303 (c>  (3) ;  or 

(2)  The  recipient  proposes  a  revision 
of  the  general  locations  for  assisted  hous¬ 
ing  pursuant  to  §  570.303(c)  (4) . 

(c)  Submission  requirements.  The  fol¬ 
lowing  documentation  only  need  be  sub¬ 
mitted  in  support  of  a  request  for  an 
amendment  to  an  approved  application: 

(1)  The  elements  of  the  approved  ap¬ 
plication  to  be  changed  such  as  the  state¬ 
ment  of  needs,  short-term  objectives, 
community  development  budget,  housing 
assistance  plan,  etc.,  and 

(2)  The  assurances  described  in 
§  570.303(e). 

(d)  Response  to  requested  amend¬ 
ments.  A  recipient  shall  consider  the  pro¬ 
posed  changes  approved  unless  advised  to 
the  contrary  in  writing  by  HUD  within 
30  calendar  days  from  the  date  of  sub¬ 
mission  of  the  request  to  HUD.  Such  re¬ 
quests  are  subject  to  the  applicable  pro¬ 
visions  of  S  570.306.  If  such  requests  are 
disapproved,  the  recipient  shall  be  in¬ 
formed  of  the  specific  reasons  for  dis¬ 
approval. 

(e)  Other  amendments.  Changes  not 
covered  in  paragraph  (a)  and  (b)  of  this 
section  shall  be  reported  to  HUD  as  part 
of  the  annual  performance  report  as  de¬ 
scribed  in  §  570.906. 

(f )  Reprogramming  unobligated  funds. 
Funds  that  will  be  imobllgated  at  the 
end  of  a  program  year  may  be  repro¬ 
grammed  as  a  part  of  a  subsequent  year’s 
annual  application  for  a  grrant  so  as  to 
avoid  program  amendments.  Such  a  re¬ 
programming  is  not  a 'requirement  in¬ 
asmuch  as  an  applicant  may  ccmtinue 
to  carry  out  activities  included  *in  a  prior 
year’s  application. 

4.  Paragraphs  (c),  (d)  and  (e)  of 
§  570.306  are  amended  to  read  as  follows: 

§  570.306  HUD  review  and  approval  of 
application. 

*  •  •  •  * 

(c)  Approval  or  disapproval  of  appli¬ 
cation.  Within  seventy-five  days  of  the 


date  of  receipt  of  the  application,  or 
at  such  earlier  time  as  review  Is  com¬ 
pleted,  the  Secretary  will  notify  the  ap¬ 
plicant  in  writing  that  the  application 
has  been  either  approved,  or  disap¬ 
proved.  In  the  event  the  Secretary  has 
not  mailed  a  notification  to  the  appli¬ 
cant  within  seventy-five  days  from  the 
date  of  acceptance  of  a  complete  appli¬ 
cation  that  it  has  been  disapproved,  the 
application  shsdl  be  deemed  to  be  ap¬ 
proved.  If  the  application  is  disapprove, 
the  applicant  shall  be  informed  of  the 
specific  reasons  for  disapproval. 

(d)  Approval  of  less  than  full  entitle¬ 
ment.  In  addition  to  the  adjustments 
authorized  under  §  570.911,  the  Secre¬ 
tary  may  also  adjust  the  entitlement 
amount  to  the  extent  identified  in  an 
application  submitted  under  this  part 
designated  for  an  activity  or  activities 
that  are  not  eligible  imder  §  570.200,  and 
the  deficiency  has  not  been  corrected 
prior  to  the  expiration  of  the  75 -day  re¬ 
view  period  for  the  application.  F\mds 
not  approved  will  be  reallocated  pursuant 
to  5  570.107. 

(e)  Conditional  approval.  The  Secre¬ 
tary  may  make  a  conditional  approval, 
in  which  case  the  full  entitlonent 
amoimt  will  be  approved  but  the  obli¬ 
gation  and  utilization  of  fimds  for  af¬ 
fected  activities  will  be  restricted.  Con¬ 
ditional  approvals  will  be  made  only 
where: 

(1)  Local  environmental  reviews  under 
§  570.603  have  not  yet  been  completed; 
or 

(2)  The  requir«nents  of  §  570.607  re¬ 
garding  the  provision  of  public  services 
or  fiood  or  drainage  facilities  have  not 
yet  been  satisfied;  or 

(3)  There  is  substantial  evidence  that 
there  has  been,  or  there  will  be,  a  lack 
of  substantial  progress,  noncomform- 
ance,  noncompliance,  or  a  lack  of  con¬ 
tinuing  capacity,  as  described  in  §  570.- 
909.  In  such  case,  the  reasons  for  the 
conditional  approval  and  the  actions 
necessary  to  remove  the  condition  shall 
be  specified.  Failure  to  satisfy  the  con¬ 
dition  may  result  in  a  reduction  in  the 
annual  grant  pursuant  to  §  670.910(b) 
(10). 

§  570.201  [.4mended] 

6.  In  §  570.201,  delete  paragraph  (h). 

Effective  date:  This  part  becomes  ef¬ 
fective  on  February  28,  1977. 

Warrin  H.  Butler, 
Acting  Assistant  Secretary  for 
Community  Planning  and  De¬ 
velopment. 
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